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the Haiku area, or are you waiting for the in-stream
flow reports first?

MR. TENGAN: Well, if I may, the wells in Haiku has
nothing to do with providing water for the Paia
area, except for the original East Maui plan which
there's a little discussion in my response here.

VICE-CHAIR TAVARES: I'm sorry, I was thinking of it in a
way of providing water to Upcountry.

MR. TENGAN: Oh. Yes, I think we have some plans to drill
couple or two more wells in the Haiku area. There's
one exploratory hole that we already did on Hog Back
Road. I'm not sure as to what the quality of that
water is, but there has been discussion of putting
that well into -- or that hole into production.

VICE-CHAIR TAVARES: Okay, thank you.

You know, Madam Chair, just for your
information, in our current year's budget we have in
the -- on page 19 of that budget, the Water Supply
unrestricted funds in the Makawao-Pukalani-Kula
Community Plan District, Hamakuapoko Wells 1 and 2
environmental assessment for regular use in
Upcountry. That's what's stated there. And then
there's monies for replacement of the well booster
pumps and motor control centers, et cetera.

So I think when we discussed it, as briefly
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as we did in budget, I think it was our
understanding that it was to transport that water
really Upcountry and not this discussion to Paia or
to the Central Maui system was not part of our
regular discussion that I can recall. And note that
I cannot recall a lot of things about what happened
in the budget because it's such a hairy time for all
of us. But I think that, Madam Chair, I would, you
know, have our Staff or someone formulate a
regolution of some type supporting the shutting down
of these two wells and let's move on with finding
water that's not going to be this controversial.

You know, the other point, Madam Chair, is
that we have not had a discussion in Council or any
Committee about our water systems in general and
whether or not we should be looking at a circuitry
where all water sources are combined into one
distribution system. And I think that that
discussion does need to take place before we look at
any more expenditures of monies for CIP projects.

We need to figure out what that policy's going to be
from this body, and I -- you know, bringing water
from here and there and mixing it up and then
redistributing it is something that needs to be

discussed, not just in light of this -- of these
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1 wells, but in light of our whole water system, our

2 entire water system for the island.

3 I think that the Department needs also to get
4 some clear direction as to what our water policy is,
5 and it's this body that's going to set what happens
6 through the budget.

7 So that's what I would suggest you consider

8 or ask you to consider, is formulating a resolution
9 to have them discontinue work on the Hamakuapoko

10 Well projects and also to shut it down. If they
11 cannot get an agreement with A&B or whoever they
12 need to get the agreement to trade the water, I
13 think that's the other alternative. I think we only
14 have that one.

15 CHAIR ANDERSON: Thank you. I appreciate that,

16 Ms. Tavares, because that is my recommendation.

17 And, you know, I think it's only fair that you give

18 the contaminated water back to the people who

19 contaminated it and not to the people of Paia or

20 anywhere else in Maui. So if they can do that, then
21 there's a use for Hamakuapoko. But other than that,
22 I don't think there is a use.

23 And I just wanted to give a little background
24 here. The whole use of Hamakuapoko Wells initiated

25 out of East Maui Water Development Plan, and this
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environmental assessment that was done for that was
challenged by people on the east side, as it was
done outside the appropriate process. And what
ended up happening was a consent decree where all
the faces‘of the East Maui plan were I guess what's
the word -- were put aside because of the illegal
procedure that was used in developing this plan.
Their consent decree with the Coalition to Protect
Fast Maui Water Resources, the Hui Alanui O Makena,
the Sierra Club, and Mark Sheehan as an individual,
that consent decree agreed that -- and this was
between the County and these folks that I just
mentioned, agreed that all phases of the East Mauil
plan were no longer valid except for Phase I, which
included the Hamakuapoko Wells.

Now, my question -- Mr. -- oh, Mr. Kushi,
you're still here. Good. I couldn't see your head
for a minute. My question on all of this, and
before we go into Mr. Tengan's letter, which I'm not
so sure is very necessary right now, but the --
basically this consent decree allowed the County to
go forward with the use of the Hamakuapoko Wells as
stated in Phase I of this plan, of this impact
statement that covers the plan.

Now, my contention, Mr. Kushi, is because
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they're looking at different alternatives for the
use of the water which are not mentioned in the
original EIS, and they're also looking at a nitrate
level that was not mentioned in the original EIS,
and potentially coming to us in this year's budget
and asking us for $250,000 to study the removal of
nitrates and then another 2 million to actually
build a nitrate removal facility. Now, none of that
was mentioned in the original EIS.

And so according to Chapter 343, Hawaii
Revised Statutes which oversees the environmental
impact statement process, they're required to do a
supplemental environmental impact statement to cover
these additional considerations that were not in the
original EIS. And I will force that issue. Would

you like to speak to that, Mr. Kushi?

MR. KUSHI: Madam Chair, of course not. That's your

position, and I'm sure I'll have a request in
writing to have our office look at it. Not at this

time.

CHAIR ANDERSON: Are you familiar with Chapter 343,

MR.

Mr. Kushi?

KUSHI: Vaguely.

CHAIR ANDERSON: Well, I'm going to put this on the

record. And this is from Chapter 343's implementing
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regulations on how you do an environmental impact
statement and what requirements are laid out for a
supplemental. And it states that to the extent that
the action has not changed substantively in size,
scope, intensity, use, location or timing, among
other things -- I'm sorry, I'm reading this out
of -- if there is any change in any of these
characteristics, which I just mentioned, size,
scope, intensity, use, location, or timing, which
may have a significant effect, the original
statement that was changed shall no longer be valid
because an essentially different action would be
under consideration and a supplemental statement
shall be prepared and reviewed as provided by this
chapter.

The accepting authority or approving agency
-- and this is section 11-200-27, determination of
applicability for supplemental statements. The
accepting authority or approving agency, in
coordination with the original accepting authority,
shall be responsible for determining whether a
supplemental statement is required. This
determination will be submitted to the office for
publication in the periodic bulletin.

Proposing agencies or applicants shall
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prepare for public review supplemental statements
whenever the proposed action for which a statement
was accepted has been modified to the extent that
new or different environmental impacts are
anticipated.

A supplemental statement shall be warranted
when the scope of an action has been substantially
increased, when the intensity of environmental
impacts will be increased, when the mitigating
measures originally planned are not to be
implemented, or where new circumstances or evidence
have brought to light different or likely increased
environmental impacts not previously dealt with.

And then it goes on to say what the contents
of the supplement EIS must be. And I have been in
consultation with the Office of Environmental --
OEQC, used to work for them, Office of Environmental
Quality Control and talk to them about this issue
and they feel that a supplemental EIS is warranted,
just based on the various scenarios that I gave
them. And the fact that you are presenting
different alternatives for the use of Hamakuapoko
Wells, Mr. Tengan, than was in the original EIS on
its surface pretty much qualifies for a supplemental

EIS. And with the nitrate situation aside even,
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1 we're looking at a whole different issue with

2 nitrates now than we did when this EIS was done back
3 in October '02.

4 So I'm just advising you of that, and we will
5 send you a letter in that regard. Rather than go

6 into the letter that we have today, if I can get an
7 indication from any of the members who would not be
8 in favor of a resolution requesting that these wells
9 be capped, then I'll know what direction this body
10 wants to go in. I'm going to call on Mr. Carroll
11 first, Mr. Kane, since he hasn't spoke up yet today.

12 COUNCILMEMBER KANE: Absolutely.

13 COUNCILMEMBER CARROLL: Thank you, Chair. I would be more

14 in favor of a resolution perhaps that we could

15 confer with the Water Department that would have not
16 use of the wells, but it seems that in the overall
17 plan it might be useful to have wells that can

18 continually monitor our water -- our aquifer and the
19 changes that occur in it. If these can be converted
20 to only monitoring wells, it might be beneficial to
21 the County and the Water Department in the future to
22 determine how other things are affecting the aquifer
23 in that area, and I would like that to be

24 considered.

25 CHAIR ANDERSON: That's a good suggestion. We'll look
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into that. Mr. Kane, followed by Ms. Johnson.

COUNCILMEMBER KANE: Thank you, Chair. I would ask that

because you've indicated and another member has
indicated the resolution and the -- the result of
the resolution, what the intent of the resolution
will be, that we -- I think it's fair to send a
letter to the Director of the Department and ask
them for their comments as to the -- to the impacts
that it would have to the overall system if we were
to close up the H'Poko Wells, just so we understand
how it impacts as a backup system to Upcountry, how
it impacts its consisting uses, and if it's removed,
what will occur. And I think that's fair
information for us to have in front of us prior to
us acting on a resolution.

We already know some of the impacts of it
being on line and the potential impacts, as been
discussed very clearly by the public. But I think
it's important for us to also have information from
the Department so we understand what happens if it
is shut down completely and that source of water,
bad, good, or whatever it is in the end, how it's
going to impact the overall system. So I just ask
for that information and ask for the Director

respond once he receives something in writing from
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the Committee.

CHAIR ANDERSON: That's a good suggestion, Mr. Kane, and
we will send a letter requesting that.

COUNCILMEMBER KANE: Thank you.

CHAIR ANDERSON: As the discussion that we're having now
regarding some kind of a resolution is not on our
agenda, I'm not going to continue to poll you,
because I don't think it's within the Sunshine Law
to do that, but I am going to take the initiative to
put something together for the body to consider.

And I would also like to mention that I think -- and
this is coming up in a meeting -- I can't promise
the next meeting.

Members, we have an off-week meeting next
week, March 9th, where we're going to hear from Dr.
Edwards. And I think he's going to give us some
information about the Upcountry system that would be
very interesting, again, speaking about the quality
of the water. And then we have one more meeting on
the 15th, and at that meeting I'm hoping that we
will have a draft of some water policy issues for
this Council to look at, because we need to move
forward on that.

And it's my understanding from reading the

State Water Code and from reading what we already
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have in the County Code regarding the Water Use and
Development Plan, that any changes that are being
made to the Water Use and Development Plan, whether
it's the 1990 plan that was adopted by this Council,
the 1992 plan that's still a draft, irregardless of
what the status of the plan is, the State Code and
our County Code require that an ordinance be passed
to any amendment to the plan, and I would consider
this an amendment. Any water development plan that
is going forward that is not included in the Water
Use and Development Plan that this Council has
adopted is an amendment to that plan.

And so I'm going to go forward with that
premise and -- unless Corp. Counsel or somebody else
can find a good reason not to, then I think it's the
power of this Council to review and approve all
water development plans before anything is initiated
and adopt it by ordinance to the County Code and the
current section on the Water Use and Development

Plan. Mr. Molina.

COUNCILMEMBER MOLINA: Yeah, thank you, Madam Chair. I

know you're somewhat pressed for time, but first of
all, I just want to state I do appreciate the
direction you're looking at. And I think all of us

have tried to lock at this H'Poko Well issue with an
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open mind, but based on what the community has said,
I mean, we all -- those of us who went out to Paia
earlier this month or last month, it was just
overwhelming that there's a lot of anxiety out
there.

And, you know, for me, I'm not in favor of
playing Russian roulette with the health of our
citizens on the North Shore at this time. I think
we need to consider other alternatives. I can
concur with fellow Member Kane with getting comments
from the Department, if it is the direction of this
Council to shut the well down permanently and how it
will affect the rest of the system.

Coming from Makawao, as Member Tavares knows,
we have dealt with droughts for many, many years,
and it's not the most wonderful thing, especially
when you drive around the rest of the island and
people can water their yards and the rest of us were
put on restrictions. It's not a pleasant thought.
So I definitely would like you to seek comments from
the Department on the impacts it would have on the
system if we do decide to send a resolution that
implies shutting down the H'Poko Well.

So with that being said -- and you know, no

disrespect to the Director. I know he's trying his
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best, but he receives his orders elsewhere, but with
regard to the use of this proposal for the H'Poko
water to be used for the Paia community, it creates
too much uncertainty for me. And I know one of the
rationales was so a new subdivision could tap into
the Iao Aquifer, but we also have to keep in mind
and be respectful of the history of the Paia
community. And the question is why change their
water? I know if we had put this water into another
community, we probably would get the same reaction,
Madam Chair. So those are just my comments, and I

thank you for your direction on this.

CHAIR ANDERSON: Yeah, I just -- you know, it's ironic to

me, folks, that we're looking at a possible 750,
250, $3 million to get this 1.5 million gallons a
day on line if we were to do the nitrate facility,
and we just had Dr. Thomas here telling us for, you
know, less than a million and a half we could have
pristine, uncontaminated water. So -- and it's got
its own pressure. We wouldn't have to pay for
pumps. So, you know, it would behoove us to look at
the alternatives before we go forward any further.
And we will be drafting letters on comments that
were made today, things that I mentioned regarding

these alternatives which were not in the original
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EIS, and also the possibility of drafting something
stronger than a resolution, but actually a possible
ordinance to deal with this situation.

So, Members, I appreciate all your patience
today. And everyone who came from Paia, thank you
very much. Any other comments?

COUNCILMEMBER PONTANILLA: Yeah.

CHAIR ANDERSON: Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. Only other
comment I would like to make is that in regards to
the Pookela Well that's supposed to have been a
source for Upcountry as well as Kula for -- during
drought season, what is the status of that? You
know, like Member Kane and Member Molina, I'd like
to get more information in regards to the Pookela
Well from the Department before, you know, we set up
some kind of resolution. And the other thing, that
we give the Department some time to work with the
sugar company to see what kind of trade off we can
make in regards to water for irrigation. Thank you.

CHAIR ANDERSON: Thank you, Mr. Pontanilla.

Mr. Kane, you had a comment?

COUNCILMEMBER KANE: Madam Chair, before we close the
meeting, I just want to raise a point of personal

privilege to just -- because I was unable to make
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the Paia meeting, I wanted to state the reason why I
wasn't there is because as this Council's Budget and
Finance Chair, unfortunately we were scheduled on
the same day, and as your HSAC representative, the
President of Hawaii State Association of Counties,
we had a meeting the next day, it was very difficult
for me to get there, get back, and get back there
for the two meetings that we were already scheduled
to attend and take care of the Council's business.
So I want to apologize to the folks in Paia
who, you know, today had focussed in on those of you
who were there. I can assure you that I had people
who I was in contact with, including you, Chair, to
make sure that I was well informed of the tone as
well as the substance of the meeting. And so I just
wanted to state that for the record, and, again,
apologize for anyone who was offended at the fact
that I wasn't there, but it was a tough choice, but
I had to make one at that point. Thank you.
ANDERSON: Thank you, Mr. Kane. And, you know, vyes,
we did have a nice discussion and I did apprise you
of what went on. And should you need any further
information -- I don't think you do. I think you're
pretty well aware of what's going on. But the tape

that was taken of that meeting is an example of
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democracy in action. So anybody who wants to review
what happened in Paia Town that day, it's on a tape
at Akaku, and we would be happy to provide it for
your use. |

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON,
JOHNSON, KANE, MOLINA, PONTANILLA, AND TAVARES)
ACTION: DEFER.

CHAIR ANDERSON: So, again, thank all of you for coming,
and we will inform you, and hopefully we can get
this all resolved before budget. Any other comments
or announcements, Members? Thank you very much for
coming.

WR-4 WATER USE AND DEVELOPMENT PLAN (C.C. No. 05-38).

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON,
JOHNSON, KANE, MOLINA, PONTANILLA, AND TAVARES)
ACTION: DEFER.

CHAIR ANDERSON: The Water Resource Committee meeting of
March 1lst is now adjourned. (Gavel) .

ADJOURN: 12:04 p.m.
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